
1 MINUTES OF A REGULAR MEETING

2 OF THE GOVERNING BODY OF THE TOWN OF BERNALILLO

3 HELD AT THE TOWN HALL

4 October 28, 2019

5

6

7 The Governing Body of the Town of Bernalillo met in a regular session within the law and rules of
8 the Town on October 28, 2019, at 6: 30 P. M.

9

10

11 Upon roll call the following members were found to be present:
12

13 PRESENT:     ALSO PRESENT:

14 Councilor Prairie Mike Kloeppel

15 Councilor Jaramillo Stan Hill

16 Councilor Dominguez Paula Hill

17 Mayor Torres Emily Stovel
18 Zack Snyder

19 Mauro Torres- Ginez

20 Monica Aragon

21 Phillip Aragon
22

23 ABSENT:       Others Present Not Identified

24 Councilor Sisneros

25

26

27 APPROVAL OF AGENDA: 4)

28 Mayor Torres entertained a motion to approve the agenda as presented.

29

30 Councilor Jaramillo moved to approve the agenda as presented. The motion was seconded by
31 Councilor Dominguez and the motion carried unanimously.
32

33

34 PUBLIC HEARING: 5a) Discussion, Consideration, Action on a Request to Appeal

35 19- 017 the Planning and Zoning Decision to Deny a Request of the Variance of 18' to the
36 Required 20' Front Setback at 1255 Calle Madera, Legally Described as Lot 1, Block 1, Old
37 Sawmill Addition, Located in Township 12 North, Range 4 East, Section 6, New Mexico
38 Principal Meridian, Sandoval County, New Mexico, Zoned R-2 and Containing
39 Approximately 0. 164 Acres. Presenter: Stephanie Shumsky
40 Stephanie Shumsky, Planning and Zoning Director, introduced to the Governing Body a request to
41 appeal the Planning and Zoning Commission decision at the property located at 1255 Calle
42 Madera. The Planning and Zoning Commission did not initially make a decision on this property,
43 now it is before Council for an appeal process. The Staff Report, provided in your packet,

44 recommends denial based on several findings and conditions. There were five findings in the Staff

45 Report in addition to three conditions that would be suggested to be adhered to if approved.

46

47 Stephanie Shumsky continued, stating that the property is zoned as R-2. The setbacks required are
48 20 feet in the front, five feet on each side, and ten feet in the rear. The current structure on the

49 property just barely meets the requirements for setbacks. The applicant wishes to install a carport
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50 type structure along Calle Madera and extend nearly out to the property line, leaving a 2 foot
51 setback. The reason this appeal came before the Governing Body is that the Planning and Zoning
52 Commission did not make a motion to approve or deny the request for variance. With that, I stand
53 for any questions.
54

55 Councilor Dominguez asked for clarification on the map provided, regarding the placement of the
56 carport on the property.
57

58 Stephanie Shumsky replied that a property improvement plan provided by the property owner
59 depicts the best possible image in regards to where the carport will be placed. The applicant did not

60 provide any details about the materials to be used or construction. If approved, there are
61 recommended conditions that the structure cannot drain storm water onto adjacent properties and

62 so forth.

63

64 Councilor Jaramillo questioned where it says " metal pipe post" and " thin metal roofing", is that

65 what was submitted by the applicant?
66

67 Stephanie Shumsky replied that yes, it was submitted by the applicant. It would be a metal
68 construction, but there was not an image of if where we could see the structure in detail - which is

69 fairly standard in the submissions we receive. In the Improvement Report, it shows the actual
70 location for where the structure would sit on the property.
71

72 Councilor Dominguez questioned if the portion of the property along Calle Madera was considered
73 the front set back.

74

75 Stephanie Shumsky replied, yes due to the fact that it is addressed at Calle Madera. This property is
76 not only on a corner lot, but also sits at a diagonal, both streets could have been considered for the
77 front set back. However, considering that it is addressed at Calle Madera, then it is designated at
78 the front setback from that street.

79

80 Councilor Dominguez questioned if the current setback is 20 feet and if there was a fence already
81 in place.

82

83 Stephanie Shumsky replied yes that is correct, the current setback is 20 feet. The fence is a partial
84 fence which goes along Calle Madera.
85

86 Councilor Dominguez stated if there were any drainage from the carport, it would fall onto his own
87 property.
88

89 Stephanie Shumsky agreed, any drainage would remain on the applicant' s property because he
90 would still have a two foot setback.

91

92 Councilor Jaramillo asked from the structure to Timber Road would be about 20 feet?

93

94 Stephanie Shumsky replied there is currently about 21 feet from the house to Timber Road. There
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95 is also 20 feet from the other corner of the house to Calle Madera. Currently both of those locations
96 meet the front setback requirement. One side setback is at six feet seven inches and the other is at

97 six feet four inches, which meet the current side setback requirements.

98

99 Mayor Torres questioned that adding the structure would then bring the setback two feet from the
100 property line.
101

102 Stephanie Shumsky replied yes, that is true.
103

104 Councilor Dominguez stated that the Governing Body has previously agreed that we would handle
105 each appeal case individually. This particular property has a roadway on each side of it. There are
106 no houses nearby to be affected; if there were any drainage it would fall onto his own property.
107 Why didn' t the Commission make a motion on this?
108

109 Stephanie Shumsky replied that she was not aware of why the Planning and Zoning Commission
110 did not make a motion on this. Sometimes no one makes a motion and the item just dies. The Chair

111 always gives them several opportunities to make a motion, however she may not receive a response
112 to that request of a motion.

113

114 Councilor Jaramillo asked what were the conditions that they were considering.
115

116 Stephanie Shumsky replied that the conditions are in the back of the Staff Report. Findings are the
117 facts in the case presented. Usually the legal description, what the definition of a variance is - if the

118 application meets the criteria for a variance, what the setbacks are, and so forth are outlined. Even

119 myself, as staff person reviewing it and recommends denial, I always include conditions of
120 approval just in case the applicant provides additional information at the hearing. If the
121 Commission moves to approve it, they have these conditions to fall back on. After a decision is
122 made, I send the applicant a notice of decision, including the findings and conditions as stated or
123 amended by the decision making body. In this case, for carports, we almost always have that the
124 condition that the storm water doesn' t run off to an adjacent property. Where it is closer than 5 feet
125 from the setback, or if it is adjacent to another structure, we make it a condition that the carport be

126 made of fire resistant materials. Also, that the applicant is required to get a building permit. These
127 would be the three standard conditions when it comes to carports.

128

129 Councilor Prairie stated I see that one of the speculations would be that the carport be constructed

130 of metal materials. That along with no neighbors to the left or right, I have no problem with this.
131

132 Councilor Jaramillo and Dominguez both agreed with Councilor Prairie' s statement.

133

134 Mayor Torres invited the appellant, Mauro Torres-Ginez, to speak before the Governing Body.
135

136 Mr. Mauro Torres-Ginez thanked the Governing Body and presented a photo rendering of what the
137 carport would look like from the street.

138

139 Councilor Prairie stated as long as the stipulation of the carport was to be constructed of metal, he
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140 has no problem with it.

141

142 Mr. Torres-Ginez stated if the carport is approved, he plans on adding solar panels as well.
143

144 Mayor Torres asked if there was anyone from the public who would like to comment on this for the

145 record. There was no one in the public wishing to speak for or against Appeal 19- 017.
146

147 Mayor Torres stated that if there is a motion, to please include any specifications.
148

149 Regarding a Request to Appeal 19- 017, Councilor Prairie moved to overturn the Planning and
150 Zoning Decision to Deny a Request of the Variance of 18' to the Required 20' Front Setback at
151 1255 Calle Madera, Legally Described as Lot 1, Block 1, Old Sawmill Addition, Located in
152 Township 12 North, Range 4 East, Section 6, New Mexico Principal Meridian, Sandoval County,
153 New Mexico, Zoned R- 2 and Containing Approximately 0. 164 Acres as long as the applicant will
154 follow the conditions outlined by staff. The motion was seconded by Councilor Dominguez.
155

156 Mayor Torres stated that there was a motion and a second, can we have roll call.

157

158 Roll Call Vote

159 Councilor Jaramillo Yea

160 Councilor Prairie Yea

161 Councilor Dominguez Yea

162

163

164 PUBLIC HEARING: 5b) Discussion, Consideration, Action on a Request to Appeal

165 19- 013 the Planning and Zoning Decision to Deny a Request of the Variance of 10' to the 60'
166 Lot Width Requirement for Single-Family Dwelling Units in the R-2 Zone, on or Effecting all
167 or Portions of Nazcon Subdivision, Phase 2, Tract A, Tract 8A, Tract 9A and the Existing 50'
168 Private Road know as Sandoval Lane, Located off Sheriff' s Posse Road in Township 13,

169 North, Range 4 East, Sections 30 and 31, New Mexico Principal Meridian, Sandoval County,
170 New Mexico, Zoned R-2 and Containing Approximately 10. 057. Presenter: Stephanie

171 Shumsky
172 Stephanie Shumsky presented the item, stating that it was presented to the Planning& Zoning
173 Commission on September 3` d. 

They denied this request for a lack of a motion. On October 2nd,
174 Mr. Zack Snyder, who is here, filed an appeal. In his application, he stated that the reason for the

175 appeal. That was specifically to allow existing trees to remain in place as they are improving or
176 increasing the amount of outdoor public space. In the Staff Report, staff did recommend denial
177 because the justification that was submitted with the application did not meet the criteria for an

178 appeal. However, as I stated before, I always include the findings of fact— which there are eight of

179 them in this case. If it is approved, there were two conditions. This case was submitted with a

180 couple of other requests. Also, a Conditional Use Permit was filed to allow Town Homes in that

181 proposed subdivision— which was approved by the Planning Commission. A Sketch Plat was also
182 submitted, which was reviewed and deferred because the Planning Commission wanted some
183 resolution on these issues, or for the applicant to go back and redesign based on the denials—
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184 which they have since done and have resubmitted. These four items before you are what the
185 Planning Commission did not make a motion on, therefore the applicants appealed them.
186

187 Mayor Tones added that we have four variance appeal requests that affect that same subdivision. I

188 know that questions may overlap for each of these following appeals, which is fine. Since they are
189 listed as four different requests, we will have to act on each one separately.
190

191 Councilor Dominguez raised the question of did we approve only the zone change? We have not
192 approved the subdivision portion, correct?

193

194 Stephanie Shumsky replied that yes, the Governing Body approved the zone change, which was
195 aconditional based on 14 items. The next step to that would be to follow up with subdivision plans,
196 which the applicant has not yet submitted. They did submit a sketch plat, which was deferred by
197 the Planning Commission. It has since been resubmitted, which will be reviewed by the
198 Commission for their meeting on November 5h. This would be considered the first step in the
199 subdivision process.

200

201 Councilor Dominguez asked for clarification on the variance requests.

202

203 Stephanie Shumsky replied that the current variance requests would apply to the entire subdivision.
204 So this might seem like an odd situation due to the fact we normally see a variance request that
205 would apply to one or two lots. But because these variance requests pertain to the entire
206 subdivision, it will affect the future platting. So, these variances were submitted before the
207 preliminary plat with the Town for review, it will reflect whatever variances are approved.
208

209 Councilor Dominguez stated that she is aware that each of these appeals have to be acted upon

210 separately. In essence, we would be approving non-conforming lots. Which would be creating an
211 issue we have been trying to resolve for quite some time, if we approve the variances.
212

213 Stephanie Shumsky replied yes, that is true.
214

215 Councilor Jaramillo asked if this would affect the population density of the subdivision.
216

217 Stephanie Shumsky replied essentially, yes it could. The last page of this item is a subdivision
218 proposed map, it shows as is if all the variances are approved. By looking that, you can see what
219 the development would look like if everything was approved.
220

221 Councilor Dominguez stated that she feel strongly that the lot sizes should remain as outlined in
222 our Zoning Ordinance.
223

224 Mayor Torres asked if the Governing Body had any more questions or if we can have Mr. Snyder
225 present at this point.

226

227 Mr. Zack Snyder presented the Governing Body with handouts before starting his presentation. The
228 first handout is based purely on the Conditional Use that was approved in early September for
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229 Town Home Lots. In that approval, it did not require any variances. Our density at that time would
230 be 76 lots. We feel like that density is too much. The reason we are asking for the variances that is
231 in between a normal, Single-Family home lot and a Town Home lot. The justification for it is
232 represented on the last page of the handout. Here you can see that there is a landscape buffer that is

233 next to the river, where there are several old cottonwoods and a lot of native vegetation. We would

234 like to keep that vegetation in place, which is represented in the green area on the handout. If we
235 didn' t have the variances, we would move those lots closer to the river. We feel that the landscape

236 and the vegetation close to the river is important to the feel of our development and the feel of our

237 ultimate intention—which is to create the river walk, which would be just to the north. Now what

238 is different about our development, if we look at all the open space that we are including in this, we
239 actually have an acre and a half of what we would consider open space or landscape that we are
240 trying to preserve. And that would exceed any of the normal requirements for a subdivision.
241

242 Mr. Snyder continued, stating that going back to the second page in the hand out, labeled as " Lot
243 Layout with Variance" which made up of 69 units. This is the actual layout that we are presenting
244 and would like to have approved based on the feeling that we need a variance to maintain that
245 landscape buffer at the river and create additional open space. We also feel like a Single-Family
246 dwelling is much more beneficial and less dense than the Town Homes, which is why we have a
247 mix of the Town Homes. We want residents in our subdivision to have a choice in the type of

248 homes in this area. As you can see, there are several trail systems on here that are intended to be

249 included with the development. And this development on the northeast corner actually ties into the
250 river walk as it goes north.

251

252 Mayor Torres asked about the handout labeled " Lot Layout without Variances" has 76 lots, with

253 the 60 foot wide lots.

254

255 Mr. Snyder stated that those would all be Town Home lots, which was approved at the previous

256 Zoning Meeting. The variance that we are asking for is for some of the lots.
257

258 Mayor Torres stated let me stop you before continuing. The item in front of us is for the variance of
259 10 feet reduction to the 60 foot requirement for single- family dwellings.
260

261 Mr. Snyder agreed.

262

263 Mayor Torres asked what does that have to do with Town Homes.

264

265 Mr. Snyder replied that has nothing to do with Town Homes. We are looking to substitute Town
266 Home lots with Single-Family Lots, but having instead a smaller Single-Family Lot.
267

268 Mayor Torres stated that I have a page in front of me that says " Lot Layout without Variance— 76

269 Lots". Those are 76 Town Home Lots. You are talking about a variance for Single-Family Homes,
270 but your sheet here is for Town Homes.

271

272 Mr. Snyder replied that yes, because Town Homes are the only lots that have been approved.
273
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274 Councilor Dominguez stated that we approved a zone change, we did not approve anything else,
275 right?

276

277 Stephanie Shumsky stated that the Planning Commission did approve a Conditional Use Permit to
278 allow Town Homes in this proposed development. However, they did not specify a number of
279 Town Homes.

280

281 Mayor Torres reiterated that he was still trying to understand. The request is for Single-Family
282 Homes, but the additional page provided is for Town Homes.

283

284 Mr. Snyder replied that the first page is for Town Homes.

285

286 Mayor Torres inquired that " Lot Layout with Variance— 69 Lots", is that for Town Homes as well?

287

288 Mr. Snyder replied that' s for Single-Family and Town Home combination.
289

290 Mayor Torres asked what does the 76 Town Home Lots have to do with the Single-Family request
291 for variance.

292

293 Mr. Snyder stated since the Conditional Use happened at the last hearing, my intent was to present
294 everything at the same time with the variances and the Town Homes. Where we are at right now is
295 we have an approval for Town Homes for the entire development. Which if we continued with

296 what we have currently, we would do 76 Town Home Lots for our subdivision. We would like to
297 do a development that is less dense and has a smaller Single-Family Lot in the development instead
298 of all Town Homes.

299

300 Councilor Prairie stated when you say development, how many homes would you do and eliminate
301 Town Houses.

302

303 Mr. Snyder replied we would do 69 lots.

304

305 Councilor Prairie asked so you don' t know if you would do 68 houses and one town house.

306

307 Mr. Snyder replied actually, it' s listed just here. In that scenario, we would only have 36 Town
308 Homes and the remaining amount would be Single-Family. Excuse me, we would have 26 Town
309 Home units and we would have 33 Single-Family units.
310

311 Mayor Torres stated that is only 59.
312

313 Mr. Snyder stated I' m sorry, that would be 43 Single-Family units. I' m sorry, it would be 43
314 Single-Family and 26 Town Homes.
315

316 Councilor Dominguez stated that the appeal is for the action that took place at the September 3rd

317 meeting. On the report, it states that it should be 6, 000 square feet for Single-Family and 4,000



Minutes of the Town Council Meeting
October 28, 2019

Page 8

318 square feet for Town Homes. The proposed lots is 1, 000 less for the Single-Family and 1, 000 less
319 for the Town Homes. So, what is being appealed?
320

321 Stephanie Shumsky stated that what was submitted by application, and what was reviewed by staff,
322 and what was considered by the Planning Commission was consistent. At the Planning
323 Commission hearing, there were some additional things that were brought up, which are reflected
324 in the minutes. All of that information was provided to you so a decision could be made with the

325 complete record. If we take into account and add to the record what Mr. Snyder has brought today,
326 you could consider all of these exhibits. However, what was submitted to staff, and what I

327 reviewed and made a recommendation on, was similar, if not exactly the same, to this: " Lot Layout

328 with Variance— 69 Lots". This seems to reflect not only the variance requested for the Single-
329 Family Lot width but also the other variances you will be considering. This is kind of a
330 combination of all of them.

331

332 Councilor Jaramillo asked before they were approved?
333

334 Stephanie Shumsky replied this is before it went to the Planning Commission and this is what the
335 Planning Commission looked at. Then at the Planning Commission, Mr. Snyder and Ms.
336 Williamson brought up some information about the landscaping and so forth. Then the appeal was
337 filed and the appeal seems to focus on the necessity of this layout because of trees that they want to
338 preserve and some additional landscaping areas. That' s what' s under consideration for this
339 particular item - is only allowing a variance to any of the Single-Family Lots that they want to do.
340 But they are requesting that any Single-Family lot, for Single-Family detached units, would be 50
341 feet wide instead of 60.

342

343 Mayor Tones stated that the frustration that I' m feeling right now, even though you' re request is to
344 get a 10 foot variance on Single- Family Lots, what you' re telling us is you really want to change
345 the number of lots available from what was just approved.

346

347 Councilor Dominguez stated that confuses her more, Mayor. The minutes say that no action was
348 taken and that is why it was denied. So what got approved where?
349

350 Stephanie Shumsky replied the item that was approved was to allow the applicant to build Town
351 Homes. Town Homes are a conditional use in R-2. That item did get approved at the same

352 meeting. So, they would be allowed to build Town Homes as one of the two housing options in this
353 layout. They proposed Town Homes and Single-Family Homes— that' s what they gave us as their
354 application. 1 think what Mr. Snyder is saying, and he can correct me if I' m wrong, if they don' t get
355 the variance for this, they won' t do Single-Family dwellings, you' ll just do Town Homes?
356

357 Mr. Snyder replied we wouldn' t. I don' t think that Town Homes only is a good solution, especially
358 for a lot and development of this size. We are trying to create different products within the same
359 development. If we don' t get the variance, we would have to go further into what I would consider

360 the native landscape area in order to have our lots. We would like to avoid that; we would like to

361 have that open space next to the river. I think the tricky part here with this particular variance is
362 that we are asking for a variance for a Single- Family from a 60 foot to a 50 foot, but during that
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363 same hearing, we were approved for Town Home Lots, which have a 40 foot width. But what we
364 would really like to do is to put Single-Family homes in those same spaces as the 50 foot. I would
365 have to revert to Stephanie; is a Single- Family Lot allowed to be on a Town Home Lot that doesn' t
366 share a common wall?

367

368 Stephanie Shumsky replied that theoretically, yes, if you met the setbacks. However, if that was
369 approved it would have to be precipitated by the Council approving lots that are non-conforming.
370 If you were to approve a subdivision with 4,000 square foot lots in R-2 zone, yes someone could

371 build a Single-Family house on that lot—but that is way down the line. You would have already
372 had to approve the platting.
373

374 Councilor Jaramillo stated that she has never seen a subdivision where you don' t know how many
375 exact Town Homes or Single- Family homes are going in, where everything is kind of up in the air.
376 The other thing is that he was approved for 40 foot lots, but now he is wanting to do 50 foot lots.
377

378 Mr. Snyder stated that he could try to answer for that. Right now we are approved for Town Home
379 Lots, which would mean we could build 76 Town Home Lots within the subdivision.

380

381 Councilor Dominguez stated with those 76 Town Home Lots, are those within the correct

382 ordinance requirements, or did they approve non-conforming lots?
383

384 Stephanie Shumsky replied no, they did not approve any number or size of lots. They only
385 approved Town Homes as a use.

386

387 Mayor stated that right now, it would have to be minimum standard lots. As of this second right

388 now, assuming it' s the 76 lots, those would have to conform to the ordinance.
389

390 Stephanie Shumsky replied yes.
391

392 Councilor Dominguez stated that would mean they would have to use all the property to make sure
393 it would conform to the ordinance.

394

395 Mayor agreed and stated that he felt really frustrated like we were looking at a moving target. We
396 are going form 76 lots, which you applied for or assumed you would get with the approval of
397 building Town Homes.
398

399 Mr. Snyder responded that is not what we ever wanted.

400

401 Mayor stated that as it stands right now, and what is on the books, is approval to build 76 Town

402 Homes.

403

404 Mr. Synder replied that we would never build that out, but yes that is what it is as of right now.

405

406 Mayor stated what you are saying is you would really like 26 Town Home Lots.
407
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408 Mr. Snyder agreed.

409

410 Councilor Jaramillo questioned that currently, Town Home Lots are 40 foot wide lots.
411

412 Mr. Snyder agreed.

413

414 Councilor Dominguez stated yet there is no subdivision plan approved.

415

416 Stephanie Shumsky replied no, not yet.
417

418 Councilor Jaramillo questioned that if Single-Family Lots were done, it would be for 50 foot wide.
419

420 Stephanie Shumsky replied that it is actually 60 foot wide by ordinance.
421

422 Mr. Snyder stated that is true if we were to do 43 Single-Family Lots.
423

424 Mayor Torres asked did you say that, on this open- space sheet, the green areas are the ones you
425 want to maintain natural habitat.

426

427 Mr. Snyder said yes, there are some large cottonwoods that we want to maintain.

428

429 Mayor Torres questioned there would be no river walk there.

430

431 Mr. Snyder stated that the river walk would not go through there. The reasoning behind that is
432 based on our previous conversations with Bosque Encantado. They felt like this was going to be a
433 safety issue if we continued the river walk all the way to the north edge of Bosque Encantado. In
434 conversations with Bosque Encantado, we wanted to make sure we came up with an agreeable
435 circumstance for the river walk. We agreed to make the river walk tie to back into our

436 development.

437

438 Councilor Dominguez stated that if this is all hypothetically speaking, because there is no
439 subdivision approved and you' ve been approved for a potential use for Town Homes, why not put
440 your application in for what you really want and that complies with the ordinance and see what you
441 get approved on. As it is right now, in essence, we would be approving a subdivision with non-
442 conforming lots.
443

444 Mr. Snyder agreed.

445

446 Mayor Tones agreed, stating that is one of the struggles that we' ve had with subdivisions that were
447 approved in the past where they gave variances. The Town ends up stuck with multiple issues. I
448 assume that the intent was honorable when the variance was given, but we end up with these
449 problems. I' m really struggling with that because our ordinance is clear. What really concerned me,
450 and I thought I had highlighted it, but there was some statement in one of your letters about our

451 ordinance being more restrictive or requiring larger lot sizes than Albuquerque or Rio Rancho. I
452 really take exception to that because you knew from the outset what our ordinances were. We
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453 haven' t changed them. In fact, there was a little slap at us that they were outdated. I think the
454 interesting thing is that as we' ve worked for several hours of work sessions on updating our
455 ordinances, which will happen relatively soon, there was no discussion whatsoever that we needed
456 to decrease lot sizes. This literally has not come forward as an issue other than for developers.
457

458 Mayor Torres continued, stating it' s a problem for me because it' s as if we are being asked,
459 especially now with what you' ve presented to us, to either be pro- eco or not. I think that' s an unfair
460 position to put the Council in. If we had changed ordinances midstream, I think I would be more

461 amenable to reconsidering, but that' s not the case. Now I feel like we' re being almost backed into a
462 corner, saying if you want all of the perks of the river walk, then you give up your ordinance.
463 We' ve just had instance after instance where prior Governing Bodies did that and then the Town
464 had to deal with the issues later on and the developers are already long gone. It' s admirable that
465 you talk about maintaining the natural habitat, but it would also be admirable for you to do that
466 while adhering to our ordinances. I' m really struggling in terms of feeling like I' m being backed
467 into a corner.

468

469 Mr. Snyder stated that it is not our intentions to come to you and say that we are not going to work
470 with you and consider those issues. You' ll notice on both of the layouts that we' ve kept the houses

471 back, away from the river anyway. We don' t have anything in writing, but we are going to honor
472 the fact we want to maintain the landscaping that' s next to the river. You are correct that we knew
473 all the ordinances prior to coming in to file an application. Where we are at right now, I think we
474 have an approval for R-2, which would allow for 76. We feel like that is too much density and we
475 feel like we need to adjust a Single- Family Lot to 50 foot wide, which would allow to have a better
476 mix for development and allow for less density.
477

478 Mayor Torres stated that' s another thing I have a problem with. How many people typically live in
479 a Town Home?

480

481 Mr. Snyder replied one to two.

482

483 Mayor Torres asked how many typically live in a house.
484

485 Mr. Snyder replied three to four, depending on the age group.
486

487 Mayor Torres stated that I would argue that it' s probably pretty close, numbers wise, and not much
488 would be gained in less density by you adding the 43 Single-Family homes to the 26 Town Homes.
489 I think it is a little sleight of hand. Yes, there are less units, but it cannot mean that much of a

490 difference in density.
491

492 Mr. Snyder replied that we would be willing to reduce the density and go with that same lot size.
493

494 Mayor Torres asked when you say same lot size, what do you mean?
495

496 Mr. Snyder replied that we would like to go with the 50 foot wide lots. We would be willing to
497 reduce the density if we could go with the 50 foot wide lots.
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498

499 Councilor Jaramillo stated I wish I could see something more concrete to what you' re actually
500 building out and to be presented to staff for it ultimately to come before Council.
501

502 Mr. Synder stated that he would love the opportunity to do just that. Right now, we are following
503 the process that is your subdivision submission packet. We requested the Conditional Use, we

504 came in and asked for some lot size adjustments. No one at the P& Z voted for them or carried

505 them or gave us comments. Now we are going through the process of coming to you and appealing
506 what was approved at the Planning& Zoning. It' s confusing for us because what was approved is
507 not something we necessarily wanted. At no time were we ever going to ask for 100% Town

508 Homes within the development. That' s not something we feel is good development, we don' t think
509 it' s good for the community.
510

511 Councilor Dominguez asked you didn' t apply for the Conditional Use?
512

513 Mr. Snyder replied that we did. But we had applied for it with this proposed layout that we had

514 done, which had restricted the Town Homes to 26.

515

516 Councilor Dominguez stated I cannot speak for anyone else but myself. I would like to see the

517 application come in and conform to our ordinances for the lot sizes that are required. If it means

518 you have to knock down a tree... granted, if we were trying to save that tree, we wouldn' t have
519 approved the development in the first place. I think we approved that with the understanding that
520 you were going to conform that development to preserve in the best possible way you could. I,
521 personally, want it to be with the lot sizes as written in our ordinance.
522

523 Councilor Jaramillo stated I would like to see something we would actually approve.
524

525 Councilor Prairie asked when you said you would lower the density, that would mean you would
526 be eliminating some space.
527

528 Mr. Snyder replied we would be willing to lower the density and keep it at 50 feet. It' s about the
529 fact that we already have builders that want to build that size of lots. The 60 foot lots is not a
530 marketable product out there. A lot of people want smaller lots, they want more open space, they
531 want less yards to clean— less back yard, less front yard— they want more common space in the
532 development and that' s what we' ve tried to achieve.

533

534 Mayor Torres asked Mr. Snyder if there was anything else he would like to add.
535

536 Mr. Snyder stated that was the first item, having to do with the lot width. But I do not have any
537 other comments.

538

539 Mayor Torres asked Stephanie Shumsky if there was anything else she would like to add.
540

541 Stephanie Shumsky stated that, with all due respect, I too feel like this project is a moving target. I
542 know that what was applied for changed at the Planning Commission. I did not have time to
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543 analyze it, the Planning Commission was not comfortable with it and they did not feel comfortable
544 voting. Tonight you are considering this and now you' ve added some other things to look at. There
545 is no common area on that plan. The buffer is on someone else' s property. The area where the trees
546 are in someone' s backyard. That is not open space, that is not public area. Making a statement that
547 those areas are going to be open to the public is not accurate. I think it' s somewhat misleading that
548 a justification for this variance, in particular, is your wanting for public space or to save trees can' t
549 be because that is not public space. That is going to be someone' s private backyard area. I just feel
550 that is misleading to state that might be a reason for a variance. I still feel like it' s a moving target
551 that you' re willing to change or modify what you' ve already asked for based on a decision they
552 might make tonight. As well as knowing you' ve already submitted sketch plat, which would be
553 considered by the Planning Commission, which is public record that shows that you' re proposing
554 64 total lots. And on this, you' re saying 69, on your handout it talks about 70- some lots— it' s not

555 consistent. I would really like to review what you really want to do, and not have it shifting around.
556

557 Mayor asked for a motion on the request to appeal the P& Z decision on variance. Upholding the
558 denial would mean they would not get the variance. If we overturn the denial, it means they get the
559 variance.

560

561 Mayor Torres asked if there was anyone from the public who would like to comment on this for the

562 record. There was no one in the public wishing to speak for or against Appeal 19- 013.
563

564 Regarding a Request to Appeal 19- 013, Councilor Prairie moved to uphold the Planning and
565 Zoning Decision to Deny a Request of the Variance of 10' to the 60' Lot Width Requirement for
566 Single-Family Dwelling Units in the R-2 Zone, on or Effecting all or Portions of Nazcon
567 Subdivision, Phase 2, Tract A, Tract 8A, Tract 9A and the Existing 50' Private Road know as
568 Sandoval Lane, Located off Sheriff' s Posse Road in Township 13, North, Range 4 East, Sections
569 30 and 31, New Mexico Principal Meridian, Sandoval County, New Mexico, Zoned R- 2 and
570 Containing Approximately 10. 057. The motion was seconded by Councilor Dominguez.
571

572 Roll Call Vote

573 Councilor Jaramillo Yea

574 Councilor Dominguez Yea

575 Councilor Prairie Yea

576

577

578 PUBLIC HEARING: 5c) Discussion, Consideration, Action on a Request to Appeal

579 19- 014 the Planning and Zoning Decision to Deny a Request of the Variance of 5' to the 15'
580 Side Setback Spacing Requirements for Townhouses in the R-2 Zone, on or Effecting all or
581 Portions of Nazcon Subdivision, Phase 2, Tract A, Tract 8A, Tract 9A and the Existing 50'

582 Private Road know as Sandoval Lane, Located off Sheriff' s Posse Road in Township 13,

583 North, Range 4 East, Sections 30 and 31, New Mexico Principal Meridian, Sandoval County,

584 New Mexico, Zoned R-2 and Containing Approximately 10. 057 Acres. Presenter: Stephanie
585 Shumsky
586 Stephanie Shumsky presented the item, stating that it was presented to the Planning& Zoning
587 Commission on September

3rd. 
This was a request for a 5 foot variance to the 15 foot side setback
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588 requirements this would allow Town Homes to be spaced ten feet apart rather than the required 15
589 feet. The Planning Commission did not make a motion, so this application was denied. Staff
590 Report is located in the packet and recommended denial because I did not think that the application

591 met the criteria for variance— that being that the property was unique in shape, size, irregular,
592 narrow, or shallow. Therefore, I was recommending denial. However, I also have conditions if the
593 Planning Commission had approved it, I would have recommended the four conditions that are
594 listed in here. If you all decide to approve this, I would also recommend those four conditions.
595

596 Mayor Torres asked if the Governing Body had any questions.
597

598 There were not questions posed by the Governing Body.
599

600 Mayor Torres asked if Mr. Snyder had anything to ask or add.
601

602 Mr. Snyder stated before, with all of these items, we want to continue to work with the Town of

603 Bernalillo. We want to make sure that this is a successful development. If there are some lots

604 where we were able to limit the amount of variances that are allowed with in the development, we

605 hope that would be something the Town Council would be willing to hear and review. One of our
606 concerns now is that once we are denied, we cannot file for 13 months, is that correct Stephanie?

607

608 Stephanie Shumsky replied that we do not have a timeline, you could resubmit for another request
609 at any point.

610

611 Mr. Snyder continued stating that these variances were meant to be presented to overlay the entire
612 project. We can go back and identify the specific areas where these variances may be required.
613 There would actually be very few lots that would need variance in order for us to get to our count.
614 We felt like that we hadn' t made it through the sketch plat approval at the time, it would be easier

615 for us to request variance for the entire site. After we went through the preliminary plat approval,
616 and we had gone through the efforts of actual creating legal descriptions for each one of the lots, it
617 would not require for us to come back before the Town Council. We are willing to come back with
618 the lots that would be specifically requiring the variance and present that to the Council.
619

620 Mayor Torres asked that this particular request would affect all of the lots.

621

622 Stephanie Shumsky replied that this request would only pertain to the lots where there are Town
623 Houses, but all of them, yes.

624

625 Councilor Jaramillo stated I feel that the setbacks are there to protect the property owner, as well as
626 the adjacent property owner. I would recommend that we stick to our ordinance and stick to our
627 setbacks.

628

629 Mayor Torres asked if there was a motion on the request to appeal the Planning and Zoning
630 decision to deny a request of variance of 5 feet to the 15 feet side setback spacing requirements for
631 Townhomes in the R- 2 zone.

632
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633 Mayor Tones asked if there was anyone from the public who would like to comment on this for the

634 record. There was no one in the public wishing to speak for or against Appeal 19- 014.
635

636 Regarding a Request to Appeal 19- 014, Councilor Jaramillo moved to uphold the Planning and
637 Zoning Decision to Deny a Request of the Variance of 5' to the 15' Side Setback Spacing
638 Requirements for Townhouses in the R- 2 Zone, on or Effecting all or Portions ofNazcon
639 Subdivision, Phase 2, Tract A, Tract 8A, Tract 9A and the Existing 50' Private Road know as
640 Sandoval Lane, Located off Sheriff' s Posse Road in Township 13, North, Range 4 East, Sections
641 30 and 31, New Mexico Principal Meridian, Sandoval County, New Mexico, Zoned R-2 and
642 Containing Approximately 10. 057 Acres. The motion was seconded by Councilor Dominguez.
643

644 Roll Call Vote

645 Councilor Dominguez Yea

646 Councilor Prairie Yea

647 Councilor Jaramillo Yea

648

649

650 PUBLIC HEARING: 5d) Discussion, Consideration, Action on a Request to Appeal

651 19- 015 the Planning and Zoning Decision to Deny a Request of the Variance of 1, 000sf to the
652 Lot Area Requirement of 4,000sf for Townhouses in the R-2 Zone, on or Effecting all or

653 Portions of Nazcon Subdivision, Phase 2, Tract A, Tract 8A, Tract 9A and the Existing 50'

654 Private Road know as Sandoval Lane, Located off Sheriff's Posse Road in Township 13,

655 North, Range 4 East, Sections 30 and 31, New Mexico Principal Meridian, Sandoval County,

656 New Mexico, Zoned R-2 and Containing Approximately 10. 057 Acres. Presenter: Stephanie
657 Shumsky

658 Stephanie Shumsky presented the item, stating that it was presented to the Planning& Zoning
659 Commission on September 3rd. At the meeting, the Commission denied the request for a lack of a
660 motion. The application filed for the appeal shortly thereafter. The reason for the appeal is listed in
661 the packet. Staff was recommending denial as well. I did not feel like it met the criteria for a
662 variance. In the Staff Report there are listed eight findings, and if you choose to approve this

663 request, there are two conditions that I would recommend.

664

665 Mayor Torres asked if the Governing Body had any questions.
666

667 There were not questions posed by the Governing Body.
668

669 Mayor Tones asked if Mr. Snyder had anything to ask or add.
670

671 Mr. Snyder did not have any comments to add.
672

673 Mayor Torres asked if there was anyone from the public who would like to comment on this for the

674 record. There was no one in the public wishing to speak for or against Appeal 19- 015.
675
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676 Mayor Torres asked if there was a motion on the request to appeal the Planning and Zoning
677 decision to deny a request of variance of 1, 000 square feet to the lot requirements of 4,000 square
678 feet for Townhomes in the R-2 zone.

679

680 Regarding a Request to Appeal 19- 015, Councilor Dominguez moved to uphold the Planning and
681 Zoning Decision to Deny a Request of the Variance of 1, 000sf to the Lot Area Requirement of
682 4,000sf for Townhouses in the R-2 Zone, on or Effecting all or Portions of Nazcon Subdivision,
683 Phase 2, Tract A, Tract 8A, Tract 9A and the Existing 50' Private Road know as Sandoval Lane,
684 Located off Sheriff' s Posse Road in Township 13, North, Range 4 East, Sections 30 and 31, New
685 Mexico Principal Meridian, Sandoval County, New Mexico, Zoned R-2 and Containing
686 Approximately 10. 057 Acres. The motion was seconded by Councilor Prairie.
687

688 Roll Call Vote

689 Councilor Prairie Yea

690 Councilor Jaramillo Yea

691 Councilor Dominguez Yea

692

693

694 PUBLIC HEARING: 5e) Discussion, Consideration, Action on a Request to Appeal

695 19- 016 the Planning and Zoning Decision to Deny a Request of the Variance of 1000sf to the
696 Lot Area Requirement of 6, 000sf for Single-Family Dwelling Units in the R-2 Zone, on or

697 Effecting all or Portions of Nazcon Subdivision, Phase 2, Tract A, Tract 8A, Tract 9A and
698 the Existing 50' Private Road know as Sandoval Lane, Located off Sheriff's Posse Road in
699 Township 13, North, Range 4 East, Sections 30 and 31, New Mexico Principal Meridian,
700 Sandoval County, New Mexico, Zoned R-2 and Containing Approximately 10. 057 Acres.
701 Presenter: Stephanie Shumsky

702 Stephanie Shumsky presented the item, stating that it was presented to the Planning& Zoning
703 Commission on September 3` d. At the meeting, the Commission denied the request for a lack of a
704 motion. The Staff Report has findings and conditions, which if approved, I would recommend the

705 findings that are in there. The applicant submitted this appeal timely after the Commission
706 meeting.

707

708 Mayor Tones asked if there was anyone from the public who would like to comment on this for the

709 record. There was no one in the public wishing to speak for or against Appeal 19- 016.
710

711 Mayor Torres asked if the Governing Body had any questions.
712

713 There were not questions posed by the Governing Body.
714

715 Mayor Torres asked if Mr. Snyder had anything to ask or add.
716

717 Mr. Snyder added that in this particular case, we are asking for a 1, 000 square foot reduction. The
718 current approved lot sizes for Town Homes are 4, 000 square feet. We ask that the Council consider

719 reversing the decision by Planning and Zoning. This would allow us to continue with the 5, 000
720 square foot lots for Single-Family homes so we can use this as a tool for laying out within the site.
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721

722 Mayor Torres asked if there was a motion on the request to appeal the Planning and Zoning
723 decision to deny a request of variance of 1, 000 square feet to the lot requirements of 6, 000 square
724 feet for Single-Family Dwellings in the R- 2 zone.
725

726 Regarding a Request to Appeal 19- 016, Councilor Dominguez moved to uphold the Planning and
727 Zoning Decision to Deny a Request of the Variance of 1, 000sf to the Lot Area Requirement of
728 6, 000sf for Single-Family Dwelling Units in the R- 2 Zone, on or Effecting all or Portions of
729 Nazcon Subdivision, Phase 2, Tract A, Tract 8A, Tract 9A and the Existing 50' Private Road know
730 as Sandoval Lane, Located off Sheriffs Posse Road in Township 13, North, Range 4 East,
731 Sections 30 and 31, New Mexico Principal Meridian, Sandoval County, New Mexico, Zoned R- 2
732 and Containing Approximately 10.057 Acres. The motion was seconded by Councilor Prairie.
733

734 Roll Call Vote

735 Councilor Jaramillo Yea

736 Councilor Prairie Yea

737 Councilor Dominguez Yea

738

739

740 APPROVAL OF MINUTES: 6a) Regular Meeting of October 14, 2019
741 Councilor Prairie moved to approve the minutes of October 14, 2019 as presented. The motion was

742 seconded by Councilor Jaramillo and the motion carried unanimously.
743

744

745 PERSONNEL: 7a) Utility Accounts Receivable. Presenter: Troy Martinez
746 Troy Martinez, Human Resources Director, stated that it was the recommendation of the hiring
747 committee to hire Sabrina Otero as the Utility Accounts Receivable for the Finance Department.
748

749 Mayor entertained a motion.

750

751 Councilor Jaramillo moved to approve the hiring of Sabrina Otero as the Utility Accounts
752 Receivable for the Finance Department. The motion was seconded by Councilor Dominguez and
753 the motion carried unanimously.
754

755

756 PERSONNEL: 7b) Library Aide. Presenter: Troy Martinez

757 Troy Martinez, Human Resources Director, stated that it was the recommendation of the hiring
758 committee to hire Stacie Lopez as a Library Aide for the Martha Liebert Public Library.
759

760 Mayor entertained a motion.

761

762 Councilor Prairie moved to approve the hiring of Stacie Lopez as a Library Aide for the Martha
763 Liebert Public Library. The motion was seconded by Councilor Jaramillo and the motion carried
764 unanimously.

765
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766

767

768 PERSONNEL: 7c) Administrative Support Clerk (Floater). Presenter: Troy Martinez
769 Troy Martinez, Human Resources Director, stated that it was the recommendation of the hiring
770 committee to hire Rebecca Laster as the Administrative Support Clerk (Floater) for the

771 Administration and Finance Departments.

772

773 Mayor entertained a motion.

774

775 Councilor Prairie moved to approve the hiring of Rebecca Laster as the Administrative Support
776 Clerk (Floater) for the Administration and Finance Departments. The motion was seconded by
777 Councilor Jaramillo and the motion carried unanimously.
778

779

780 PERSONNEL: 7d) Discussion, Consideration, Action and Approval of the Addition of

781 Animal Control Officer Position. Presenter. Presenter: Troy Martinez

782 Troy Martinez, Human Resources Director, stated that the Bernalillo Police Department would like
783 to add a secondary, full- time Animal Control Officer.
784

785 Mayor entertained a motion.

786

787 Councilor Jaramillo moved to approve the Addition of Animal Control Officer Position to the

788 Bernalillo Police Department. The motion was seconded by Councilor Dominguez and the motion
789 carried unanimously.

790

791

792 NEW BUSINESS: 8a) Discussion, Consideration, Action and Approval of

793 Memorandum of Understanding between the Town of Bernalillo and the Mid Region
794 Council of Governments— Fiscal Agent Agreement for Project# 19ZD9040 in the amount of

795     $ 54,000. Presenter: Ida Fierro

796 Mayor Torres entertained a motion.

797

798 Councilor Prairie moved to approve Memorandum of Understanding between the Town and
799 MRCOG— Fiscal Agent for Project # 19- ZD9040 in the amount of$54,000. The motion was

800 seconded by Councilor Jaramillo and the motion carried unanimously.
801

802 ATTACHMENT A: Memorandum of Understanding between the Town and MRCOG—
803 Fiscal Agent for Project# 19- ZD9040 in the amount of$ 54,000.

804

805

806 NEW BUSINESS: 8b) Discussion, Consideration, Action and Adoption of Resolution

807 10- 28- 19 Adoption of Sandoval County Natural Hazard Mitigation Plan. Presenter: Joe

808 Bennet/
809 TOWN OF BERNALILLO

810 COUNTY OF SANDOVAL
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811 RESOLUTION NO. 10- 28- 19

812 ADOPTION OF SANDOVAL COUNTY NATURAL HAZARDS MITIGATION PLAN

813

814 WHEREAS, Town of Bernalillo County is vulnerable to natural hazards such as flash floods,
815 wildfire, and drought as well as human-caused hazards that can result in property loss, loss of life,
816 economic hardship, and threats to public health and safety; and
817

818 WHEREAS, a Natural Hazards Mitigation Plan for Sandoval County, New Mexico (hereinafter
819 referred to as the " Plan") has been developed by the Sandoval County Office Emergency
820 Management and the people of the Town of Bernalillo in Sandoval County; and
821

822 WHEREAS, the Plan recommends mitigation activities that will reduce losses to people and

823 property affected by the natural and human- caused hazards that face the Town of Bernalillo in
824 Sandoval County; and
825

826 WHEREAS, a series of public and Planning Team meetings were held to develop and review the
827 Plan to the specifications set forth by the New Mexico Department of Homeland Security and
828 Emergency Management (NMDHSEM) and the Federal Emergency Management Agency
829     ( FEMA).

830

831 NOW THEREFORE BE IT RESOLVED by the Town of Bernalillo Governing Body that: The
832 Natural Hazards Mitigation Plan for Sandoval County, New Mexico, is hereby adopted as an
833 official plan for the Town of Bernalillo.

834

835 APPROVED AND ADOPTED by the Town of Bernalillo Governing Body and its meeting on 28th
836 day of October, 2019.
837

838 Mayor Torres entertained a motion.

839

840 Councilor Prairie moved to adopt Resolution 10- 28- 19 Adoption of Sandoval County Natural
841 Hazard Mitigation Plan. The motion was seconded by Councilor Jaramillo.
842

843 Roll Call Vote

844 Councilor Jaramillo Yea

845 Councilor Prairie Yea

846 Councilor Dominguez Yea

847

848 A copy of the Sandoval County Hazard Mitigation Plan can be obtained from receptionist at
849 Town Hall.

850

851

852 NEW BUSINESS: 8c) Discussion, Consideration, Action and Adoption of Resolution

853 10- 28- 19A of the Governing Body of the Town of Bernalillo Determining that the Building or
854 Structure at 1242 Calle Placitas, within the Town Limits of Bernalillo is so Ruined, Damaged

855 and Dilapidated as to be a Menace to the Public, Comfort Health, Peace or Safety and that it
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856 is to be Required to be Removed. Presenter: Suzanne Hathon

857 TOWN OF BERNALILLO, NEW MEXICO

858

859 Resolution No. 10- 28- 19A

860

861 A RESOLUTION OF THE GOVERNING BODY OF THE TOWN OF BERNALILLO

862 DETERMINING THAT THE BUILDING OR STRUCTURE AT 1242 Calle Placitas, WITHIN

863 THE TOWN LIMITS OF BERNALILLO, NM IS SO RUINED, DAMAGED AND

864 DILAPIDATED AS TO BE A MENACE TO THE PUBLIC COMFORT, HEALTH, PEACE OR

865 SAFETY AND THAT IT IS TO BE REQUIRED TO BE REMOVED.

866

867 WHEREAS, the building, structure or premises is located at 1242 Calle Placitas, which is located
868 and is more particularly described as: S: 6 T: 12N R: 4E Subd: MAP 11 ( 1- IN): Tract 220. 12 ACS

869 MH on Property Parcel# 1- 019- 072- 425- 300, to the Town of Bernalillo, New Mexico; and

870

871 WHEREAS, The Planning and Zoning Department, Building and Code Enforcement Division of
872 the Town of Bernalillo has investigated the condition of said building, structure or premises and
873 has found same to be so ruined, damaged and dilapidated that it constitutes a menace to the public

874 comfort, health, peace or safety and warrants condemnation and removal.
875

876 THEREFORE, be it resolved by the Governing Body of the Town of Bernalillo that:
877

878 Section 1. That the findings of the Building Official, in regard to said building, structure,
879 or premises is found to be ruined, damaged and dilapidated, as to be a menace to the public

880 comfort, health, peace or safety pursuant to Section 3- 18- 5 N.M. S. A., 1978; Ord. # 197 and 199.

881

882 Section 2.  That Philip Aragon (responsible party, occupant, and heir to the deceased
883 owner, Mary Aragon recorded owner of said building, structure, or premises and attached
884 structures) shall commence removal of same within ten ( 10) days after service of a copy of this
885 Resolution or the posting and publishing thereof, or within said ten ( 10) day period, file a written
886 objection to the findings herein with the Town Clerk of the Town of Bernalillo, asking for a
887 hearing before the Town Council.  Section 1- 18- 5 C

888

889 Section 3.  If there is a failure of compliance with the provision of Section 2 herein, the

890 Town of Bernalillo shall proceed to remove said building, structure or premises and abate said
891 unsafe condition and then thereof shall constitute a lien against such property so removed and
892 against said lot or parcel of land from which such removal be made, all as required and allowed by
893 law.  Section 1- 18- 5 F ( 3)

894

895 Section 4.  SEVERABILITY CLAUSE.  If any section, paragraph, sentence, clause, word
896 or phrase of the resolution is for any reason held to be invalid or unenforceable by any court of
897 competent jurisdiction, such a decision shall not affect the validity of the remaining provisions of
898 this resolution.

899

900 PASSED, APPROVED, and ADOPTED this 28th day of October 2019.
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901

902 Mayor Torres entertained a motion.

903

904 Councilor Prairie moved to adopt Resolution 10- 28- 19A of the Governing Body of the Town of
905 Bernalillo Determining that the Building or Structure at 1242 Calle Placitas, within the Town
906 Limits of Bernalillo is so Ruined, Damaged and Dilapidated as to be a Menace to the Public,

907 Comfort Health, Peace or Safety and that it is to be Required to be Removed. The motion was
908 seconded by Councilor Jaramillo and the motion carried unanimously.
909

910 Roll Call Vote

911 Councilor Dominguez Yea

912 Councilor Jaramillo Yea

913 Councilor Prairie Yea

914

915

916 NEW BUSINESS: 8c) Discussion, Consideration, Action and Adoption of Resolution

917 10- 28- 19B of the Governing Body of the Town of Bernalillo Determining that the Building or
918 Structure at 212 Bell Lane, within the Town Limits of Bernalillo is so Ruined, Damaged and

919 Dilapidated as to be a Menace to the Public, Comfort Health, Peace or Safety and that it is to

920 be Required to be Removed. Presenter: Suzanne Hathon

921 TOWN OF BERNALILLO, NEW MEXICO

922

923 Resolution No. 10- 28- 19B

924

925 A RESOLUTION OF THE GOVERNING BODY OF THE TOWN OF BERNALILLO

926 DETERMINING THAT THE BUILDING OR STRUCTURE AT 212 BELL LANE, WITHIN

927 THE TOWN LIMITS OF BERNALILLO, NM IS SO RUINED, DAMAGED AND

928 DILAPIDATED AS TO BE A MENACE TO THE PUBLIC COMFORT, HEALTH, PEACE OR

929 SAFETY AND THAT IT IS TO BE REQUIRED TO BE REMOVED.

930

931 WHEREAS, the building, structure or premises is located at 212 Bell Lane, which is located and is
932 more particularly described as: S: 29 T: 13N R: 4E Subd: MAP 7: Tract A MH on Property
933     # 9025117, UPC# 1 020 074 053 047, to the Town of Bernalillo, New Mexico; and

934

935 WHEREAS, The Planning and Zoning Department, Building and Code Enforcement Division of
936 the Town of Bernalillo has investigated the condition of said building, structure or premises and
937 has found same to be so ruined, damaged and dilapidated that it constitutes a menace to the public

938 comfort, health, peace or safety and warrants condemnation and removal.
939

940 THEREFORE, be it resolved by the Governing Body of the Town of Bernalillo that:
941

942 Section 1.  That the findings of the Building Official, in regard to said building, structure,
943 or premises is found to be ruined, damaged and dilapidated, as to be a menace to the public

944 comfort, health, peace or safety pursuant to Section 3- 18- 5 N. M.S. A., 1978; Ord. # 197 and 199.

945
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946 Section 2. That George & Monica Guillen, and In Care of Joe Roybal, et al, recorded

947 owner of said building, structure, or premises and attached structures shall commence removal of
948 same within ten ( 10) days after service of a copy of this Resolution or the posting and publishing
949 thereof, or within said ten ( 10) day period, file a written objection to the findings herein with the
950 Town Clerk of the Town of Bernalillo, asking for a hearing before the Town Council.  Section 1-

951 18- 5 C

952

953 Section 3.  If there is a failure of compliance with the provision of Section 2 herein, the

954 Town of Bernalillo shall proceed to remove said building, structure or premises and abate said
955 unsafe condition and then thereof shall constitute a lien against such property so removed and
956 against said lot or parcel of land from which such removal be made, all as required and allowed by
957 law.  Section 1- 18- 5 F ( 3)

958

959 Section 4.  SEVERABILITY CLAUSE.  If any section, paragraph, sentence, clause, word
960 or phrase of the resolution is for any reason held to be invalid or unenforceable by any court of
961 competent jurisdiction, such a decision shall not affect the validity of the remaining provisions of
962 this resolution.

963

964 PASSED, APPROVED, and ADOPTED this 28th day of October 2019.
965

966 Mayor Torres entertained a motion.

967

968 Councilor Prairie moved to adopt Resolution 10- 28- 19B of the Governing Body of the Town of
969 Bernalillo Determining that the Building or Structure at 212 Bell Lane, within the Town Limits of
970 Bernalillo is so Ruined, Damaged and Dilapidated as to be a Menace to the Public, Comfort

971 Health, Peace or Safety and that it is to be Required to be Removed. The motion was seconded by
972 Councilor Jaramillo and the motion carried unanimously.
973

974 Roll Call Vote

975 Councilor Prairie Yea

976 Councilor Dominguez Yea

977 Councilor Jaramillo Yea

978

979

980 NEW BUSINESS: 8c) Discussion, Consideration, Action and Adoption of Professional

981 Service Agreement with Sandoval County Fire Department to provide Ambulance Transport

982 Services. Presenter: Fire Chief Michael Carroll

983 Mayor Torres entertained a motion.

984

985 Councilor Dominguez moved to table Professional Service Agreement with Sandoval County Fire
986 Department to provide Ambulance Transport Services until the next meeting of November 12,
987 2019. The motion was seconded by Councilor Prairie and the motion carried unanimously.
988

989 ATTACHMENT B: Professional Service Agreement with Sandoval County Fire Department
990 to provide Ambulance Transport Services
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991 FINANCIAL SECTION: 9a) Approval of Accounts Payable Voucher List.

992 Mayor Torres asked for a motion to approve the accounts payable in the amount of$297,256. 15.

993

994 Mayor Tones entertained a motion.

995

996 Councilor Jaramillo made a motion to approve the accounts payable voucher list in the amount of

997     $ 297,256. 15. The motion was seconded by Councilor Prairie and the motion carried unanimously.
998

999 MISCELLANEOUS SECTION: l0a) Public Comment.

1000 There was no public comment.

1001

1002 MISCELLANEOUS SECTION: 10b) Announcements. Presenter: Mayor Torres

1003 The following announcements were made:
1004

1005 Chief Carroll announced that the Fire Department was going to be applying for the State Fire
1006 Marshall' s Grant. Total grant request would be $ 122,000. $ 23, 000 would be our matching portion,
1007 which we can use out of our Fire Funds.

1008

1009 Councilor Jaramillo would like to officially thank the individuals responsible for catching the
1010 bobcat that was at Carroll Elementary.
1011

1012 Mayor Tones thanked everyone for the Employee Appreciation Luncheon. It seemed to be well

1013 received. We appreciate Jason and his staff for hosting.
1014

1015 Councilor Prairie also wished to thank staff for holding the Spooktacular Shindig.
1016

1017 Mayor Torres also wanted to thank everyone' s effort in the Prescription Drug Take Back. 153
1018 pounds was collected.

1019

1020 Mayor Torres announced that a date has been scheduled for the Legislative Breakfast for December
1021 2' d. We' ll be hosting it at the Library again. If there is anything you' d like us to cover, please have
1022 it prepared.

1023

1024 There being no further business, Councilor Jaramillo moved to adjourn the meeting at 8: 23 P. M.
1025 The motion was seconded by Councilor Prairie and carried unanimously.
1026

1027 Done this 28`h
day of October 2019.

1028

1029

1030 ATTEST:

1031 C414.___C  '`     . 711
1032 9"`

1033 Ida Fierro, Town Clerk J. '   S. Torres, Mayor

1034     ( seal)



MR COG
s,

MEMORANDUM OF UNDERSTANDING BETWEEN THE

TOWN OF BERNALILLO

AND THE

MID REGION COUNCIL OF GOVERNMENTS

This Agreement,  hereinafter referred to as  " MOU"  is entered into on the of

2019 between the Mid Region Council of Governments (" MRCOG") a regional

planning organization of the State of New Mexico and the Town of Bernalillo (" TOWN"),

collectively referred to as the " Parties".

RECITALS

WHEREAS, MRCOG was established pursuant to the Regional Planning Act, Sections 3-
56- 1 NMSA 1978, et seq. and is the regional council of state planning and development district
number 3 as provided in the Planning District Act, Sections 4- 58- 1 NMSA 1978, et seq. and is a
local public body as defined in Article 6, Local Government Finances Section 6- 6- 1 NMSA 1978;
and

WHEREAS, the TOWN is a member of MRCOG; and

WHEREAS, in reference to the Laws of 2019, Chapter 279, Section 8, Paragraph 7A/ 5W,

a total of Fifty-Four Thousand Dollars ($ 54,000) was appropriated to the Local Government

Division for the Town of Bernalillo' s Project # 19- ZD9040. Project # 19- ZD9040 is funding for
equipment for the Bernalillo Fire Department. Grant funds unexpended by June 30, 2020 will be
reverted to the State of New Mexico' s general fund.

WHEREAS, Executive Order 2013- 006 issued May 2, 2013 provides that a grantee for
appropriations may not receive such funds if its audit does not meet certain requirements unless
such funds are received by another appropriate entity acting as a fiscal agent; and,

WHEREAS, the TOWN requires assistance from a qualified local body to serve as fiscal
agent to receive the legislative appropriation for the Project; and;

WHEREAS, the TOWN requires oversight with any and all contracts issued pursuant to any
Request for Proposals or Invitation for Bids for the Project, and;

WHEREAS, MRCOG has the necessary expertise, staff and experience to serve as the fiscal
agent to the TOWN and to oversee the Procurement Process including issuance of contracts and
payment for services for the Project; and;

WHEREAS, the TOWN has requested that MRCOG serve as the fiscal agent and oversee the

procurement process, issuance of any contracts and process payment for services for the Project.
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NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES AND

REPRESENTATIONS IN THIS MOU, THE PARTIES AGREE AS FOLLOWS:

Section 1.  DUTIES.

A.  MRCOG:

MRCOG will provide the following administrative services for the Project.

1.   MRCOG will provide oversight to the TOWN in preparing the request for bids or RFP in
accordance with the NM Procurement Code, NMSA § 13- 1- 1 et. seq.

2.   MRCOG shall appoint a staff liaison to coordinate with the purchasing agent designated
by the TOWN to oversee the procurement process and administration of any contracts
awarded for the Project.

3.  The MRCOG procurement manager will approve invoices associated with the Project.
4.  MRCOG shall ensure safeguarding of grant funds and assets acquired with grant funds

and proper accounting thereof in compliance with applicable laws, regulations and grant
agreement and shall assist the TOWN with reporting required by the appropriate New
Mexico State Agencies.

5.  MRCOG will charge the TOWN for direct labor costs that are associated with oversight

of the Projects. In no event shall the administrative fee be paid from the

appropriations authorized by the Local Government Division of the Department of
Finance and Administration and funded by the NM Legislature from Severance tax
bond proceeds. The administrative fee shall be paid by the TOWN out of TOWN
Funds.

B.   TOWN OF BERNALILLO:

1. The TOWN will prepare and manage the Request For Bids (" RFB") or Request For

Proposals (" RFP") pursuant to the state Procurement Code for all equipment purchases,

design documents and the necessary information to issue a request for proposals or
invitation to bid for the Project.

2.  Upon completion of the Project, the equipment purchased shall be the property of the
TOWN. All purchased equipment shall be placed on the TOWN' s inventory.

3.  The TOWN will designate a purchasing agent to oversee the issuance of the request for
bids or RFP, manage the procurement process and administer any and all contracts issued
for the Project. The purchasing agent will work in conjunction with the
procurement manager provided by MRCOG.

4.  The TOWN shall pay MRCOG for direct labor costs associated with oversight of the
Projects.  In no event shall the administrative fee be paid from the appropriations

authorized by the Local Government Division of the Department of Finance and
Administration and funded by the NM Legislature from Severance tax bond
proceeds. The administrative fee shall be paid by the TOWN out of TOWN Funds.

5.  The TOWN shall provide MRCOG with a copy of the executed grant agreement for the
aforementioned capital outlay project.
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Section 2.  COMPENSATION AND METHOD OF PAYMENT. The TOWN shall pay
MRCOG an amount equal to the direct labor costs associated with oversight of the Project not to

exceed 2. 5 percent of the total amount of the appropriation. Payment shall be made on a

payment schedule to be negotiated by the Parties, with final payment to be received upon
completion of the Project.

Section 3.  TERM. This agreement shall be from the date of approval to June 30, 2020 which is

the reversion date for Appropriation# 19-ZD9040. This agreement may be renewed or
terminated upon the written consent of both parties.

Section 4.  TERMINATION. Either party may terminate this MOU upon 30 days written notice.
Such early termination shall not nullify obligations incurred for performance or failure to perform
prior to termination.

Section 5.  AMENDMENT. This MOU may be amended at any time by mutual agreement of the
parties. Any amendment shall be in writing and executed by the Parties.

Section 6.   COMPLIANCE WITH LAWS:   The laws of the State ofNew Mexico shall

govern this agreement, without giving effect to its choice of law provisions. Venue shall be
proper in the Thirteenth Judicial District Court in Bernalillo, New Mexico.

Section 7.  STATUS. MRCOG, it employees and agents performing the services pursuant to
this MOU are not employees of the TOWN. The MRCOG and its agents and employees shall

not accrue leave, retirement, insurance, bonding, use of TOWN vehicles, or any other benefits
afforded to employees of the TOWN.

Section 8.  ASSIGNMENT. The MRCOG shall not assign or transfer any interest in this
agreement or assign any claims for money due or to become due under this agreement without
the prior written approval of both Parties.

Section 9.  SUBCONTRACTING. The MRCOG may not subcontract portions of the services
to be performed under this agreement without the prior written approval of the TOWN.

Section 10.  APPROPRIATIONS. The terms of this MOU are contingent upon sufficient

funds being made available by the Legislature of the State ofNew Mexico for the performance
of this agreement. If sufficient funds are not made available, this MOU shall terminate.

Termination pursuant to this section shall be effective upon written notice being given by the
TOWN to MRCOG.

Section 11.  RELEASE. The MRCOG, upon final payment of all amounts due under this

MOU, shall release the TOWN, its officers and employees from all liabilities, claims and

obligations whatsoever arising from or under this MOU.

Section 12.  LIABILITY. Each Party shall be solely responsible for its own actions and for the
actions of its employees, officers or agents under this MOU.  Nothing herein shall be deemed to
waive any and all limitations on liability and other protections under the New Mexico Tort Claims
Act. All of the privileges and immunities from liability, exemptions from laws, ordinances and
rules, all pension, relief,disability, workmen's compensation and other benefits which apply to the
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activity of officers, agents or employees of any Party when performing their respective functions
within the territorial limits of their respective public agencies, shall apply to them to the same
extent while engaged in the performance of their functions and duties extraterritorially under the
provisions of this MOU.

Section 13.   SCOPE OF AGREEMENT.   This MOU incorporates all the agreements and

understandings between the Parties concerning its subject matter,  and all agreements and
understandings have been merged into this MOU.  No prior or contemporaneous agreement or

understanding, verbal or otherwise, of the parties or their agents concerning the subject matter of
this MOU is valid or enforceable unless included in this MOU.

Section 14.    NOTICE,  The contact person for each Party and to whom any notice hereunder
shall be given are as follows:

TOWN OF BERNALILLO MID REGION COUNCIL OF GOVERNMENTS

Ida Fierro Dewey V. Cave, Executive Director
Town Clerk/Administrator 809 Copper Avenue, NW

P O Box 638 Albuquerque, NM 87102

Bernalillo, NM 87004 505- 247- 1750

505- 867- 3311 505- 247- 1753 ( fax)

505- 867- 0481 ( fax)

IN WITNESS WHEREOF, the parties have executed this MOU on the dates specified below.

MID REGION COUNCIL OF GOVERNMENTS

By:
Dewey V. Cave, Executive Director

Date:     2019

Approved as to form and legal

sufficiency by the MRCOG legal counsel

By:

Date:     2019
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TOWN OF BERNALILLO BOARD OF TRUSTEES

APPROVED, ADOPTED, AND PASSED on this day of 2019.

Jack S. Torres, Mayor Attest: Ida Fierro, Town Clerk

Approved as to form and legal

sufficiency by the Bernalillo legal counsel

By:

Date:     2019
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PROFESSIONAL SERVICE AGREEMENT WITH

SANDOVAL COUNTY FIRE DEPARTMENT

TO PROVIDE AMBULANCE TRANSPORT SERVICES

THIS AGREEMENT is made and entered into this day of 2019 by and
between the Town of Bernalillo, hereinafter referred to as the " Town", and Sandoval County
Fire and Rescue, hereinafter referred to as the " Contractor".

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

1. SCOPE OF WORK

The Contractor shall render the following professional services:

A.  Provide ambulance transport services to injured or sick persons located within the Town,

inside the corporate limits of the Town of Bernalillo.   All services provided by the
Contractor pursuant to this contract shall comply with the requirements of State Public
Regulatory Commission Order 35 and the New Mexico Motor Carriers Act.

B.  Provide best effort in responding to all calls in an efficient and safe manner.

C.  The Contractor shall attach a current photocopy to this agreement of the Contractor' s
certificate to operate an ambulance service from the State Corporation Commission.

D.  A current list of personnel that are employed by the Contractor, as Emergency Medical
Technicians licensed by the State of New Mexico shall be provided at the request of the
Town.

E.  The Contractor shall provide data for evaluation as requested by the Town, which shall
include number of calls,  number of transports,  fee schedules,  current tariff rates,

administrative costs, operating costs, reimbursements and collections.

F.  The contractor shall provide itemized invoices, and also provide its financial statements

within sixty ( 60) days of the effective date of this agreement.

2.       ADDITIONAL SERVICES

A.  The Contractor shall provide Automatic Aid fire response on structure fire calls inside the
corporate limits of the Town as available

B.  The Contractor shall provide Mutual Aid fire response on all other call types inside the

corporate limits of the Town as available.
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3.       COMPENSATION AND INVOICING

A.  The Town shall pay to the Contractor services rendered the sum of$242, 518. 12,
including gross receipts tax, if applicable, to be paid in full after receipt of an invoice by
the Contractor, and upon the Town' s receipt of the information listed in Section 1, if
requested.

4.       EFFECTIVE DATE AND TERM

A.  This Agreement shall become effective on the date of last signatory and shall terminate
on June 30, 2023 unless terminated pursuant to Paragraph 5, TERMINATION, of this

Agreement.

5.       TERMINATION

A. This Agreement may be terminated by either of the parties hereto upon written notice
delivered to the other party at least thirty  (30)  days prior to the intended date of

termination.  By such termination, neither party may nullify obligations already incurred
for performance or failure to perform prior to the date of termination.

6.       INDEPENDENT CONTRACTOR

A.  The Contractor, its agents and employees are independent contractors performing
professional services for the Town, and are not employees or agents of the Town.

Notwithstanding that the Contractor enters into and performs under this Agreement, the
Contractor and its agents and employees shall not accrue leave, participate in retirement
plans, insurance plans, or liability bonding, or participate in any other benefits afforded to
employees of the Town.

8. PERSONNEL

A.  The Contractor represents that it has, or will secure at its own expense, all personnel
required in performing all of the services required under this Agreement. Such personnel
shall not be employees of or have any contractual relationships with the Town.

B.  All services required hereunder will be performed by the Contractor or under its
supervision and all personnel engaged in the work shall be fully qualified and shall be
authorized or permitted under state and local law to perform such services.

C.  The Town and Contractor hereby agree to operate all scenes using the following:

a.   For fire type emergencies, the National Incident Management System' s Incident
Command System ( ICS) and mutually agreed upon local Standard Operating
Procedures/Guidelines and;
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b.  For Emergency Medical Services ( EMS), mutually agreed upon EMS Guidelines
approved by the Contractor' s Medical Direction

8.       ASSIGNMENT

A.  The Contractor shall not assign or transfer any interest in this Agreement or assign any
claims for money due or to become due under this Agreement without the prior written
approval of the Town.

9.       SUBCONTRACTING

A.  The Contractor shall not subcontract any portion of the services to be performed under
this Agreement without the prior written approval of the Town.

10.     INDEMNITY

A.  The Contractor agrees to defend, indemnify, and hold harmless the Town and their
officials, agents, and employees from and against any and all claims, actions, suits, or

proceedings of any kind brought against said parties for or on account of any matter
arising from the services performed by the Contractor under this Agreement. The
indemnity required herein shall not be limited because of the specifications of any
particular insurance coverage in this Agreement.

11.     RECORDS AND INSPECTIONS

A.  The Contractor shall maintain detailed books, documents, accounting records and other

evidence pertaining to services and costs incurred on providing all services identified in
Paragraph 1, SCOPE OF WORK of this Agreement. Contractor shall make such

materials available at their respective offices for inspection by the Town at all reasonable
times during the Agreement period and for three ( 3) years from the date of final payment
under this Agreement.

12.      INSURANCE

A.  The Town is insured by the New Mexico Municipal League and the Contractor is insured
by the New Mexico Association of Counties. Each entity is subject to the provisions of
the New Mexico Tort Claims Act, as it may be amended from time to time. Neither
entity shall require proof of further insurance from the other.

13.       PERMITS AND LICENSES

A.  The Contractor shall procure all permits and licenses, pay all charges, fees, royalties, and
give all notices necessary and incidental to the due and lawful prosecution of the work.

14.       RELEASE
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A.  The Contractor, upon final payment of the amount due under this Agreement, releases the

Town, its officers, agents and employees from all liabilities, claims and obligations

whatsoever arising from or under this Agreement. The Contractor agrees not to purport to
bind the Town to any obligation not agreed to herein unless the Contractor has express
written authority from the Town to do so, and then only within the strict limitations of
that authority.

15.       CONFIDENTIALITY

A.  Any confidential information provided to or developed by the Contractor in the
performance of this Agreement shall be kept confidential and shall not be made available

to any individual or organization by the Contractor without prior written approval of the
Town.

16.       PUBLICATION, REPRODUCTION AND USE OF MATERIAL

A. No material produced in whole or in part under this Agreement shall be subject to

copyright in the United States or in any other country. The Town shall have unrestricted
authority to publish, disclose, distribute and otherwise use, in whole or in part, any
reports, data or other material prepared under this Agreement.

17.       CONFLICT OF INTEREST

A.  The Contractor warrants that he presently has no interest and shall not acquire any
interest, direct or indirect, which would conflict in any manner or degree with the
performance of services required under this Agreement.

18.       AMENDMENT

A.  This Agreement shall not be altered, changed or amended except by an instrument in
writing executed by the parties hereto.

19.       INTEGRATION

A.  This Agreement incorporates all the agreements, covenants, and understandings between

the parties hereto concerning the subject matter hereof, and all such agreements,
covenants and understandings have been merged into this written Agreement. No prior
agreement, covenant or understandings, verbal or otherwise, of the parties or their agents

shall be valid or enforceable unless embodied in this Agreement.

20.       SEVERABILITY

A.  If any term or condition of this Agreement shall be held invalid or non-enforceable, the
remainder of this Agreement shall not be effected and shall be valid and enforceable to
the fullest extent of the law.
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21.      APPLICABLE LAW

A.  In providing the SCOPE OF WORK outlined herein, the Contractor shall comply with all
applicable Federal, State ofNew Mexico and local government laws and ordinances. This
Agreement shall be construed to be in accordance with the laws of the State ofNew
Mexico.
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